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Form of Contract
A~
This Contract made the %D ...... day of . 5\’“\ ....... 2021 Permanent Secretary,
Ministry of Health, Community Development, Gender, Elderly and children of
P.0.Box 743 DODOMA (hereinafter called “the Employer”) and Ms MCB Company
Ltd of P.o.Box 131 MBEYA (hereinafter called “the Contractor”) of the other part.

Whereas the Employer is desirous that the Contractor execute PROPOSED
RENOVATION AND CONSTRUCTION OF NEW BUILDINGS AT MIREMBE
HOSPITAL. (hereinafter called “the Works™) and the Employer has accepted the
Tender by the Contractor for the execution and completion of such works and the
remedying of any defects therein in the sum of Tanzania Shillings Four Hundred
Eighty Five Million Three Hundred Sixty Two Thousand Five hundred Eighty
Two Fifty Five Cents as labour cost (485,362,582.55) (hereinafter called “Contract
Price™).

Now this Contract witnesseth as follows:

1. In this Contract, words and expressions shall have the same meanings as are
respectively assigned to them in the Conditions of Contract hereinafter referred
to, and they shall be deemed to form and be read and construed as part of this
Contract.
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The following documents attached hereto shall be deemed to form an integral
part of this Contract:

i Form of Contract

ii. Form of Tender

iii. Special Condition of Contract

v, General Condition of Contract
V. Letter of Notification to award
Vi. Letter of Acceptance
vii.  Negotiation minutes
3 All the aforesaid documents are hereinafter referred to as “the Contract”

and shall be taken as complementary and mutually explanatory of one
another but in case of ambiguities or discrepancies shall take precedence
in the order set out above

4, In consideration of the payments to be made by the Employer to the Contractor
as hereinafter mentioned, the Contractor hereby covenants with the Employer to
execute and complete the Works and remedy any defects therein in conformity
in all respects with the provisions of the Contract.

S. the Employer hereby covenants to pay the Contractor in consideration of the
execution and completion of the Works and the remedying of defects wherein
the Contract Price or such other sum of Tanzania Shillings Four Hundred
Eighty Five Million Three Hundred Sixty Two Thousand Five hundred



Eighty Two Fifty Five Cents as labour cost (485,362,582.55) as labour cost
with completion of six months after site possession as may become payable
under the provisions of the Contract at the times and in the manner prescribed
by the Contract.

In Witness whereof the parties thereto have caused this Contract to be executed the
day and year first before written.

For and on behalf of the Ministry of Health, Community, Development, Gender,
Elderly and Children,

..................... In the presence of
Signature of Authorized representatyve Signature......... § . E .. g .............
.. ~ KATIBU MKUU © v A/w
An-e : ‘ i
Name....é’.....?.% ..... Lononeava AFYA, f\fiAENDﬁﬁIBYA-WiZ% St T

....................

: . JINSIA, WAZEE NA WATOTO - (AFYA) > 62 'd
Occupation...@j}.f—é ......... s. L.P 743 Deﬂggnpa;ion....\:.—..e.ﬁf .......... <

For and on behalf of MCB

In the presence of

Signature of Authorized representative Signature.. . csins

NameDOQG'NB‘“&D Name/

--------------------------------
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2. Form of Tender

26/05/2021

To:

MINISTERIAL TENDER BOARD,
MOHCDGEC,

P.O BOX 743,

40478 DODOMA.

We N\C‘&CQT\PW\[L\TD offer to execute the PROPOSED
RENOVATION AND CONSTRUCTION OF NEW BUILDINGS AT MIREMBE
HOSPITAL in accordance with the Conditions of Contract accompanying this Tender for the

Contract Price of....... 3 .3&,.‘3.5.5.,5\&".;}.5...—!25 ...................... famount in

numbersj],
LTHRER.  HUNDRZO TR -MWIE | miLION | B/ 6T, HUNMDPRED. . FIFTY -THREE.
LCTHOusAI.D. ..F.v:.e... VINVRRED. .l GHTEEN SHULINGS, SEVENTY —FIVE. . ..
SRV 0N CNINT. EXCAVSIV.ETD. ... [amount in words].

The Contract shall be paid in the following currencies:

Currency | Percentage payable Rate of exchange: one Inputs for which
in currency foreign equals [insert local] | foreign currency is
required
(a) 128
(b)

The advance payment required is:-

Amount Currency
®) 50,419,02%q 24
®) Clasmnnian &mm&qs\ .

We declare that our tendering price did not involve agreements with other tenderers for the
purpose of tender suppression.

We hereby confirm [insert the name of the Appointing Authority], to be the Appointing

Authority, to appoint the adjudicator in case of any arisen disputes in accordance with ITT
43.1 [Adjudicator]

We are not participating, as tenderers, in more than one Tender in this tendering process other
than alternative tenders in accordance with the tendering documents. ’

We declare that, as tenderer(s) we do not have conflict of interest with reference to ITT 3.7
[Eligibility of Tenderers]



With reference to ITT 3.11 [Eligibility of Tenderers], it is our intention to subcontract
approximately [insert the percent] percentage of the Tender /Contract Price, details of which
are provided herein.

Our firm, its affiliates or subsidiaries, including any subcontractors or suppliers for any part
of the contract has not been declared ineligible by the Government of the United Republic of
Tanzania under Tanzania's laws or official regulations or by an act of compliance with a
decision of the United Nations Security Council.

The following commissions or gratuities of fees have been paid or are to be paid by us to
agents relating to this tender, and to contract execution if we are awarded the contract:-

Name and address of agent or | Amount and currency Purpose of commission or
recipient gratuity

(if none has been paid or is to be paid, state “none”
This tender and your written acceptance of it shall constitute a binding Contract between us.
We understand that you are not bound to accept the lowest or any Tender you receive.

We hereby confirm that this tender complies with the tender validity and Tender Security
required by the tendering documents and specified in the Tender Data Sheet.

Authorized Signature: % J

Name and Title of Signatory: ARCH « LAeck GODEREN

Name of Tenderer: N2 O uTD .

Address: PO-BOX  A3%, MBREYA -




SECTION V: SPECIAL CONDITIONS OF CONTRACT



Special Conditions of Contract (SCC)

Instructions for completing the Special Conditions of Contract )
The following Special Conditions of Contract shall supplement the General Condition

" of Contract. Whenever there is a conflict, the provisions herein shall prevail over those

in the General Conditions of Contract. Except where otherwise indicated, all Special
Conditions of Contract should be filled in by the Employer prior to issuance of the
Tendering Documents. Schedules and reports to be provided by Employer should be

annexed.

SCC
Clause

GCC
Clause

Description

1.

1.1

Defect Liability Period will be Twelve (12) months

The Employer is Permanent Secretary, Ministry of Health,
Community Development, Gender, Elderly and Children,
P. O. Box 743, Government City, Mtumba, Afya Road,
DODOMA.

The Project Manager is Head of Engineering Section

The Works consist of The PROPOSED RENOVATION
AND CONSTRUCTION OF NEW BUILDINGS AT
MIREMBE HOSPITAL

The Commencement Date shall be Seven (7) Days After

Possession of site.

The Intended Completion Date for the whole of the Works
shall be Within Six (6) Months i
The Site is located at Mirembe Hospital Dodoma

22

Indicate whether sectional completion is specified Not
Applicable

23

List other documents that form part of the contract if any:
a) Bid Price,

b) Negotiation Minutes,

¢} Letter of Award,

d) Letter of Acceptance,

e) BOQ,

f) Specifications

4.1

The language of the Contract documents is English

The law that applies to the Contract is the Laws of Tanzania

7.1

Address for communication
Employer: Permanent Secretary, Ministry of Health,

Community Development, Gender, Elderly and Children




Government City, Mtumba, Afya Road, P. O. Box 743,
40478 DODOMA

Consultant: MCB Company Ltd of P.o.Box 131 MBEYA
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6 11.1 Include the Schedule of Other Contractors if any:
7 12.1 Include the Schedule of Key Personnel
8 16.1 The minimum insurance covers shall be: N/A
9 17.1 Site Investigation Reports available to the Tenderer are: Not
Available
24.1 Unless otherwise state tax payment status...Not Applicable
10. 254 The other measures include:
11. 27.1 The Site Possession Date shall be Seven (7) Days after both
parties have signed the contract
304 Arbitration will take place at Dodoma City in accordance
with the rules and regulations published by NCC
12. 311 Hourly rate of Fees payable to the Adjudicator is:
Types of reimbursable expenses to be paid to the
Adjudicator include: Not Applicable.
13. 32.1 Appointing Authority for the Adjudicator: The Employer
shall Appoint the Arbitrator,
33.1 Otherwise state [insert the responsible person for security of
the site] Not Applicable
B. Time Control
14. 34.1 The Contractor shall Submit a revised Program for the Works
within fourteen (14) days of delivery of the Letter of
Acceptance.
I5. 34.2 The period between Programme updates is Sixty (66) days.

The amount to be withheld Project Manager in the case the
contractor does not submit an updated programme is:iN/A

'k.-__._—‘/“
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C. Quality Control

I6.

42.1

The Defects Liability Period is 360 days.

D. Cost Control

17.

50.7

Minimum amount of Interim Payment Certificate will be

18.

53.1

Site Possession date shall; Seven (7) days after both parties
have signed the Contract

19.

52.1

The currency is Tanzanian Shillings

20.

55.1

The contract is not subject to price adjustment in accordance
with GCC 55.

21.

56.1

The amount of retention is

Limit of retention:

22,

57.1

(i) The amount of liquidated damages per day is the
percent which should be between 0.1 percent of
contract price per day

2

(i) The maximum amount of liquidated damages is

23,

58.1

The Bonus for early completion is [state the amount]. Not
Applicable

24,

59.1

The amount of advance payment shall be fifteen percent
(15%) of the contract sum

Monthly Recovery of Advance Payments: ten percent
(10%) of the amount of monthly Interim Payment Certificate.

25.

60.1

The Performance Security shall be the minimum amounts
equivalent to ten percent (10%)/ of the contract price in the
form of:

The standard form of Performance Security acceptable to the
Employer shall be Unconditional Bank Guarantee of the
type presented in Section IX of the Tendering Documents

26.

64.1

Site handover date shall be five (5) days after both parties
have signed the contract

E. Discharge of the Contract

27.

66.2

The amount to be withheld for failing to produce “as built”
drawings by the date required is

6




The amount to be withheld for failing to produce operating
and maintenance manuals by the date required is

28.

68.1

The percentage to apply to the value of the work not
completed, representing the Employer's additional cost for
completing the Works, is fifteen percent (15%).




SECTION IV: GENERAL CONDITIONS OF CONTRACT
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A. General
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1. Definitions 1.1 The following words and expressions shall have the meanings
o hereby assigned to them:

The Adjudicator is the person appointed by the Appointing
7 Authority specified in the SCC to resolve contractual disputes
J in the first instance, and as provided for in GCC 30 [Disputes
: Resolution] hereunder.

[ The Arbitrator is the person appointed by the Appointing
! Authority specified in the SCC to resolve contractual disputes,
and as provided for in GCC 30 [Disputes Resolution] hereunder.

,-J Bill of Quantities -means the priced and completed Bill of
— Quantities forming part of the Tender.

. L Compensation Events are those events provided for in GCC 53
[Compensation Events]

The Completion Date is the date of completion of the Works
as certified by the Project Manager, in accordance with GCC
Loy 63.1 [Completion Certificate].

The Contract is the CONTRACT entered between the
o Employer and the Contractor to execute, complete, and maintain
o the Works. It consists of the documents listed in GCC 2.3
[Interpretation] below.

,( , The Contractor is the person, whether natural or legal whose
- tender to carry out the Works has been accepted by the
-( : Employer.

t

The Contractor's Tender is the completed Tender document
- - i submitted by the Contractor to the Employer.

L The Contract Price is the price stated in the Letter of
Acceptance and thereafter as adjusted in accordance with the
} provisions of the Contract.

Days are calendar days.
Day-works are varied work inputs subject to payment on a time

- basis for the Contractor's employees and Equipment, in addition
1 \ to payments for associated Materials and Plant.

!! A Defect is any part of the Works not completed in accordance
L with the Contract.
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The Defects Liability Certificate is the certificate issued by
Project Manager upon correction of defects by the Contractor at
the end of defect liability period.

The Defects Liability Period is the period stated in the Special
Conditions of Contract and calculated from the Completion
Date.

Drawings means the drawings of the works, as included in the
contract and any additional or modified drawings issued by (or
on behalf of) the employer in accordance with the contract

Effective Contract date is the date shown in the Certificate of
Contract Commencement issued by the Employer upon
fulfilment of the conditions precedent stipulated in GCC 3
[Conditions Precedent].

The Employer means the person named as employer in the SCC
and the legal successors in title to this person.

Equipment is the Contractor's machinery and vehicles brought
to the Site to execute the Works.

The Commencement Date is the date when the Contractor shall
commence execution of the Works as specified in the
Certificate of  Contract Commencement. The
Commencement Date may be revised by the Project Manager in
consultation with the employer by issuing an extension of time.

The Intended Completion Date is the date on which it is
intended that the Contractor shall complete the Works as
specified in the Special Conditions of Contract,

Materials are all supplies, including consumables, used by the
Contractor for execution of the Works.

Months mean calendar months.

Plant is any integral part of the Works that shall have a
mechanical electrical, chemical, or biological function.

The Project Manager is the person named in the Special
Conditions of Contract (or any other competent person
appointed by the Employer and notified to the Contractor, to act
in replacement of the Project Manager) who is responsible for
supervising the execution of the Works and administering the
Contract.

13




The Site is the area where works are to be executed as specified
in the SCC.

Site Investigation Reports are factual and interpretative
reports about the surface and subsurface conditions at the Site
that were included in the Tendering documents as indicated in
the SCC.

Specification means the Specification of the Works included in
the Contract and any modification or addition made or approved
by the Project Manager.

A Subcontractor is a person, whether natural or legal, who has
a Contract with the Contractor to carry out a part of the work in
the Contract, which includes work on the Site.

Temporary Works are works designed, constructed, installed,
and removed by the Contractor that are needed for construction
or installation of the Works.

A Variation is an instruction given by the Project Manager in
consultation with the Employer, which varies the Works.

Force Majeure means an unforeseeable event which is beyond
reasonable control of either Party and which makes a Party’s
performance of its obligations under the Contract impossible or
so impractical as to be considered impossible under the
circumstances. For the purposes of this Contract, “Force
Majeure” means an event which is beyond the reasonable control
of a Party, is not foreseeable, is unavoidable, and its origin is not
due to negligence or lack of care on the part of a Party, and which
makes a Party’s performance of its obligations hereunder
impossible or so impractical as reasonably to be considered
impossible in the circumstances and includes, but is not limited
to, war, riots, civil disorder, earthquake, fire, explosion, storm,
flood, epidemics, or other adverse weather conditions, strikes,
lockouts or other industrial action (except where such strikes,
lockouts or other industrial action are within the power of the
Party invoking Force Majeure to prevent), confiscation.

The Works are what the Contract requires the Contractor to
construct, install, and turn over to the Employer, as defined in

the SCC.
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2. Interpretation

2.1

In interpreting these Conditions of Contract headings and |
marginal notes are used for convenience only and shall not
affect their interpretations unless specifically stated; references
to singular include the plural and vice versa; and masculine
include the feminine.. Words have their ordinary meaning under
the language of the Contract unless specifically defined.

2.2

If sectional completion is specified in the Special Conditions
of Contract, references in the Conditions of Contract to the
Works, the Completion Date, and the Intended Completion Date
apply to any Section of the Works (other than references to the
Completion Date and Intended Completion Date for the whole
of the Works).

23

The documents forming the Contract shall be interpreted in the
following order of priority:

(1) Form of CONTRACT,

(2) Special Conditions of Contract,

(3} General Conditions of Contract,

(4) Letter of Acceptance,

(5) Certificate of Contract Commencement,
(6) Specifications,

(7) Drawings,

(8) Bill of Quantities,

{9) Contractor's Tender, and

(10) Any other document listed in the Special Conditions of
Contract as forming part of the Contract,

3. Conditions
Precedent

3.1

Having signed the Contract, it shall come into effect on the
date on which the following conditions have been satisfied:-

a) Submission of performance Security in the form
specified in the SCC; and

b) Fumnishing of Advance Payment (if any) Unconditional
Guarantee.

32

If the Employer is satisfied that each of the conditions precedent
in this contract has been satisfied (except to the extent waved by
him, but subject to such conditions as he shall impose in respect
of such waiver)he shall promptly issue to the contractor a
certificate of Contract commencement, which shall confirm the
start date.

15
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If the Conditions precedent stipulated on GCC 3.2 is not met by
the date specified ini the SCC this contract shall not come into

effect;
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. Language and Law

4.1

The language of the Contract and the law governing the
Contract are stated in the SCC.

h

Project Manager’s
Role

5.1

Except where otherwise specifically stated, the Project Manager
will supervise execution of the contract between the Employer
and the Contractor. The Project Manager shall have no authority
to amend the contract.

(=2

. Delegation

6.1

The Project Manager may, upon prior written consent of the
employer and after notifying the contractor, delegate any of his
duties and responsibilities to other people except to the
Adjudicator, and may cancel any delegation after notifying the
Contractor.

7. Communications

7.1

Communications between the Parties to the Contract shall be
effective only when in writing whether in hard or electronic
form that provides record of the content of the communication.
A notice shall be effective when in writing only when it is
delivered at the address specified in the SCC.

8. Sub-contracting

8.1

The Contractor may subcontract with the approval of the Project
Manager, subject to consultation with the Employer.
Subcontracting shall not alter the Contractor's obligations

e

Assignment

9.1

The Contractor shall not assign, transfer, pledge or make other
disposition of this Contract or any part thereof or any of the
contractor’s rights, claim or obligation under this Contract
without the prior written approval of the Employer.

10. Liability of Joint
Venture

10.1

If the Contractor constitutes a joint venture, consortium or other
unincorporated grouping of two or more persons:

(a) These persons shall be jointly and severally liable to the
Employer for the performance of the Contract;

{(b) These person shall notify the Employer of their leader
who shall have the authority to bind the Contractor and
each of these persons; and

(¢) The Contractor shall not alter its composition or legal
status without the prior consent of the Employer.

11. Other Contractors

11.1

The Contractor shall cooperate and share the Site with other
contractors, public authorities, utilities, and the Employer
between the dates given in the Schedule of Other Contractors,
as referred to in the SCC. The Contractor shall also provide
facilities and services for them as described in the Schedule. The
Employer may modify the Schedule of Other Contractors, and
shall notify the Contractor of any such modification.
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12. Personnel

12.1

The Contractor shall employ the key personnel named in the
Schedule of Key Personnel, as referred to in the SCC, to carry
out the functions stated in the Schedule or other personnel
approved by the Project Manager. The Project Manager will
approve any proposed replacement of key personnel only if their
relevant qualifications and abilities are substantially equal to or
better than those of the personnel listed in the Schedule.

12.2

If the Project Manager asks the Contractor to remove a person
who is a member of the Contractor's staff or work force, stating
the reasons for, the Contractor shall ensure that the person
leaves the Site within seven days and has no further connection

with the work in the Contract.

13. Employers and
Contractor's Risks

13.1

The Employer carries the risks which this Contract states are
Employer’s risks, and the Contractor carries the risks which this
Contract states are Contractor's risks.

14, Employers Risks

14.1

From the Commencement Date until the Defects Correction
Certificate has been issued, the following are Employer's risks:

(a) The risk of personal injury, death, or loss of or damage to
property (excluding the Works, Plant, Materials, and
Equipment), which are due to:

(i) use or occupation of the Site for the purpose of the
Works, which is the unavoidable result of the Works or

(i) negligence, breach of statutory duty, or interference
with any legal right by the Employer or by any person
employed by or contracted to him except the

Contractor.

(b) The risk of damage to the Works, Plant, Materials, and
Equipment to the extent that it is due to a fault of the
Employer or in the Employer's design.

14.2

From the Completion Date until the Defects Correction
Certificate has been issued, the risk of loss or damage to the
Works, Plant, and Materials is an Employer's risk except loss or
damage due to:

(2) a Defect which existed on the Completion Date,

(b) an event occurring before the Completion Date, which was
not itself an Employer's risk, or

(c)the activities of the Contractor on the Site after the
Completion Date.
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15. Contractor's Risks

15.1

From the Commencement Date until the Defects Correction
Certificate has been issued, the risks of personal injury, death,
and loss of or damage to property (including, without limitation,
the Works, Plant, Materials, and Equipment) which are not
Employer’s risks are Contractor’s risks.

16. Insurance

16.1

The Contractor shall provide, in the joint names of the Employer
and the Contractor, insurance cover from the Commencement
Date to the end of the Defects Liability Period, in the amounts
and deductibles stated in the SCC for the following events
which are due to the Contractor's risks:

(a) loss of or damage to the Works, Plant, and Materials;
(b) loss of or damage to Equipment;

(c) loss of or damage to property (except the Works, plant,
Materials, and Equipment) in connection with the Contract;
and

(d) personal injury or death.

16.2

Policies and certificates for insurance shall be delivered by the

Contractor to the Project Manager for the Project Manager's
approval before the Commencement Date. All such insurance
shall provide for compensation to be payable in the types and
proportions of currencies required to rectify the loss or damage
incurred.

16.3

If the Contractor does not provide any of the policies and
certificates required, the Employer may effect the insurance
which the Contractor should have provided and recover the
premiums the Employer has paid from payments otherwise due
to the Contractor or, if no payment is due, the payment of the
premiums shall be a debt due.

16.4

Alterations to the terms of an insurance shall not be made
without the written approval of the Project Manager.

16.5

Both parties shall comply with any conditions of the insurance
policies.
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17. Site Investigation
Reports

17.1

The Contractor shall, in executing the contract , rely on Site
Investigation Reports referred to in the SCC and any
supplemented information available to the Contractor.

18. Queries about
Implementation of
the Contract

18.1

The Project Manager will clarify queries on all Contractual
matters,

19. Contractor to
Execute the Works

19.1

The Contractor shall execute and install the Works in
accordance with the terms and conditions of the Contract.

20. Commencement and
Completion of
Works

20.1

The Contractor may commence execution of the Works by the
Commencement Date and shall carry out the Works in
accordance with the Works Program submitted by the
Contractor, as updated with the approval of the Project
Manager, and complete them by the Intended Completion Date.

21. Approval by the
Project Manager

21.1

The Contractor shall submit Specifications and Drawings
showing the proposed Temporary Works to the Project
Manager, who is to approve them if they comply with the
Specifications and Drawings.

21.2

The Contractor shall be responsible for design of Temporary
Works.

21.3

The Project Manager's approval shall not alter the Contractor's
responsibility for design of the Temporary Works.

214

The Contractor shall obtain approval of third parties to the
design of the Temporary Works, where required.

21.5

All Drawings prepared by the Contractor for the execution of
the temporary or permanent Works, are subject to prior approval
by the Project Manager.

22. Protection of the
environment

22.1

The Contractor shall take all reasonable steps to protect the
environment and to limit damage and nuisance to people and
property resulting from pollution, noise and other results of his
operations.

222

The Contractor shall ensure that emissions, surface discharges
and effluent from his activities shall not exceed limits prescribed
in relevant environmental laws.

23. Labour Laws

23.1

The Contractor shall comply with all the relevant labour laws
applicable in the United Republic of Tanzania, including laws
relating to workers employment, social security, working hours,
health, safety, welfare and immigration.

23.2

The Contractor shall require his employees to obey all applicable
laws, including those concerning safety at work.
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24, Taxes and Duties

24.1

The Contractor, Sub-contractors and Personnel shall pay such
taxes, duties, fees and other impositions as may be levied under
the Laws of Tanzania unless otherwise stated in the SCC.

25. Health and Safety

25.1

The Contractor shall at all times take all reasonable precautions
to maintain the health and safety of his personnel and the public
as per the governing occupational, health and safety laws

25.2

The Contractor shall ensure that first aid facilities are available
at all times at the site and that suitable arrangements are made
for all necessary welfare and hygiene requirements and for the
prevention of epidemics

253

The Contractor shall notify the Employer details of any accident
as soon as practicable after its occurrence. The Contractor shall
maintain records and make reports concerning health, safety, and
welfare of persons, and damage to the property, as the Employer
may reasonably require.

25.4

The Contractor shall conduct an HIV-AIDS awareness
programme, and shall take other such measures as specified in
the SCC to reduce the risk of transfer of HIV virus between and
among Contractor’s personnel, the Employers Staff and the
surrounding community.

26. Discoveries

26.1

Anything of historical or other interest or of significant value
unexpectedly discovered on, in, or under the land at the Site
shall be the property of the Employer.

26.2

The Contractor shall notify the Project Manager of such
discoveries and carry out the Project Manager's instructions for
dealing with them.

26.3

The Contractor shall take reasonable precautions to prevent his
workers or any other persons from damaging such discoveries
and shall immediately upon discovery thereof and before
removal acquaint the Project Manager of such discovery and
carry out at the expense of the Employer the instructions of the
Project Manager.
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27. Possession of the
Site

27.1

The Employer may give possession of whole or parts of the Site
to the Contractor as stated in the SCC. If possession is not given
by the date stated in the SCC, the Employer will be deemed to
have delayed the start of the relevant activities, and this will be
a Compensation Event.

28. Access to the Site

28.1

The Contractor shall allow the Project Manager and any person
authorized by the Project Manager access to the Site and to any
place where work in connection with the Contract is being
carried out or is intended to be carried out.

29. Instructions,
inspections and
audits

29.1

The contractor shall comply with instructions given by the
Project Manager in writing on any matter related to the contract

29.2

The Contractor shall permit the Government, of the United
Republic of Tanzania to inspect the Contractor's accounts and
records relating to the performance of the Contract and to have
them audited by auditors appointed by the Government of the
United Republic of Tanzania if so required.

30. Disputes Resolution

30.1

In the event of any dispute arising out of this contract, either
party shall issue a notice of dispute to settle the dispute
amicably. The parties hereto shall, within twenty eight (28) days
from the notice date, use their best efforts to settle the dispute
amicably through mutual consultations and negotiation. Any
unsolved dispute may be referred by either party to an
adjudicator nominated by the appointing Authority specified in
the SCC.,

30.2

After the dispute has been referred to the adjudicator, within 30
days, or within such other period as may be proposed by the
Parties, the Adjudicator shall give its decision. The rendered
decision shall be binding to the Parties.

303

If either Party is dissatisfied with the Adjudicator’s decision
may, within days specified in the SCC refer the dispute for
arbitration. If either party within the period mentioned in the
SCC has not referred the matter for arbitration the decision shall
become final and binding to the Parties.

304

The arbitration shall be conducted in accordance with the
arbitration procedure published by the Institution named and in
the place shown in the SCC.
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31. Fees and Costs of
Adjudicator

31.1

The rate of the Adjudicator’s fee and administrative costs of
adjudication shall be borne equally by the Parties. The rates and
costs shall be in accordance with the rules of the Appointing
Authority. In conducting adjudication to its finality each party
shall bear its incurred costs and expenses.

32. Replacement of
Adjudicator

32.1

Should the Adjudicator resign or die, or should the Employer
and the Contractor agree that the Adjudicator is not functioning
in accordance with the provisions of the Contract; a new
Adjudicator will be appointed by the Appointing Authority.

33. Security of the Site

33.1

Unless otherwise stated in the SCC,
(a) the Contractor shall be responsible for keeping
unauthorised persons off the site, and

(b) authorised persons shall be limited to the Contractor’s
and Employer’s personnel, and to any other personnel
and other Contractor notified to the Contractor by the
Project Manager or Employer.

B. Time Control

34. Program

34.1

Within the time stated in the SCC, the Contractor shall submit
to the Project Manager for approval of the Work Program
showing the method(s), arrangements, order and timing for all
the activities of the Works.

342

The Contractor shall submit to the Project Manager for approval
an updated Works Program at intervals not longer than the
period stated in the SCC. If the Contractor does not submit an
updated Works Program within this period, the Project Manager
may withhold the amount stated in the SCC from the next
payment certificate and continue to withhold this amount until
the next payment after the date on which the overdue Program
has been submitted.

343

An update of the Works Program shall be a program showing
the actual progress achieved on each activity and the effect of
the progress achieved on the timing of the remaining work,
including any changes to the sequence of the activities.

34.4

The Project Manager's approval of the Program shall not alter
the Contractor's obligations. The Contractor may revise the
Program and submit it to the Project Manager again at any time.
A revised Program shall show the effect of Variations and
Compensation Events if any.
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35. Extension of the
Intended Completion
Date

35.1

The Employer may extend the Intended Completion Date if a
Compensation Event occurs or a Variation is issued which
makes it impossible for Completion to be achieved by the
Intended Completion Date without the Contractor taking steps
to accelerate the remaining work, which would cause the
Contractor to incur additional cost.

352

The Employer shall, within twenty one (21) days of receipt of
application for extension of the Intended Completion Date by
the Contractor, decide whether or not to grant the extension. The
application by the Contractor shall be granted only when
supported by full information of a compensations event(s) or
variation.

353

In the event the Contractor has not issued an early warning
notice of a delay or has failed to cooperate in dealing with a
delay, such a delay or failure may be a ground for not granting
the extension of the Intended Completion Date.

36. Acceleration

36.1

When the Employer wants the Contractor to finish the Works
before the Intended Completion Date, the Project Manager will
obtain priced proposals for achieving the necessary acceleration
from the Contractor. If the Employer accepts the said proposals,
the Intended Completion Date will be adjusted accordingly and
confirmed by both the Employer and the Contractor.

36.2

in the event the Contractor's priced proposals for acceleration of
the Works are accepted by the Employer, they shall be
incorporated in the Contract Price and treated as a Variation.

37. Delays Ordered by
the Project Manager

37.1

The Project Manager may instruct the Contractor to delay the
start or progress of any activity within the Works.

38. Management
Meetings

38.1

Either the Project Manager or the Contractor may require the
other to attend a management meeting. The business of a
management meeting shall be to review the plans for remaining
work and to deal with mattérs raised in accordance with the
early. warning procedure.

38.2

The Project Manager shall record the business of management
meetings and provide copies of the record to those attending the
meeting and to the Employer. The responsibility of the parties
for actions to be taken shall be decided by the Project Manager
either at the management meeting or after the management
meeting and stated in writing to all who attended the meeting.

24




)
-y

B

ok

i

39. Early Warning
Notice

39.1

The Contractor shall give an early warning notice to the Project
Manager at the earliest opportunity of specific likely future
event(s) or circumstance(s) that may adversely affect the quality
of the Works, increase the Contract Price or delay the execution
of the Works. Upon receipt of the said Notice, the Project
Manager may require the Contractor to provide an estimate of
the expected effect of the future event(s) or circumstance(s) on
the Contract Price and Intended Completion Date or Completion
Date as the case may be. The estimate shall be provided by the
Contractor as soon as reasonably possible.

39.2

The Contractor shall cooperate with the Project Manager in
making and considering proposals on how the effect of such an
event(s) or circumstance(s) could be avoided or reduced by
anyone involved in the Works and in carrying out any resulting
Instruction of the Project Manager.

C. Quality Control

40. Identifying Defects

40.1

The Project Manager shall check the Contractor's work and
notify the Contractor of any Defects that are found. Such
checking shall not affect the Contractor's responsibilities.

40.2

The Project Manager may instruct the Contractor to search for
a Defect and to uncover and test any work that the Project |
Manager considers may have a Defect.
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41. Tests

41.1

The Project Manager may instruct the Contractor to carry out a
test not specified in the Specification to check whether any work
has a Defect and in the event the test shows that it does, the
Contractor shall pay for the test and any samples thereof. If there
is no Defect, the test shall be a Compensation Event.

42. Correction of
Defects

42.1

The Project Manager shall give notice to the Contractor of any
Defects before the end of the Defects Liability Period stated in
the SCC, which begins from the Completion Date. .

43. Extension of Defect
Liability Period

43.1

Every time notice of a Defect is given, the Contractor shall
correct the notified Defect(s) within the period of time specified
in the Project Manager's notice.

43.2

The Defects Liability Period may be extended by the Project
Manager for as long as Defects remain to be corrected.

44, Uncorrected Defects

44.1

In the event the Contractor has not corrected a Defect(s) within
the time specified in the Project Manager's notice, the Project
Manager will assess the cost of having the Defect corrected,
including any other related cost(s) and the Contractor will pay
the said cost.

D. Cost Control

45. Bill of Quantities

45.1

The Bill of Quantities shall contain items for the construction,
installation, testing, and commissioning work to be done by the
Contractor.

45.2

The Bill of Quantities is used to calculate the Contract Price.
The Contractor shall be paid for the quantity of the work done
at the rate in the Bill of Quantities for each item.

46. Changes in the
Quantities

46.1

If the final quantity of the wotk done differs from the quantity
in the Bill of Quantities for the particular item by more than 25
percent, provided the change exceeds | percent of the Initial
Contract Price, the Project Manager shall adjust the rate to allow
for the change.

46.2

The Project Manager shall not adjust rates from changes in
quantities if thereby the Initial Contract Price is exceeded by
more than 15 percent, except with the prior approval of the
Employer.

46.3

If requested by the Project Manager, the Contractor shall
provide the Project Manager with a detailed cost breakdown of
any rate in the Bill of Quantities.
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47. Variations

47.1

All Variations shall be included in updated Work Programs
produced by the Contractor.

48. Payments for
Variations

48.1

The Contractor shall provide the Project Manager with a
quotation for carrying out the Variation when requested to do so
by the Project Manager. The Project Manager shall assess the
quotation, which shall be given within seven days of the request
or within any longer period stated by the Project Manager and
before the Variation is ordered.

48.2

If the work in the Variation corresponds with an item

description in the Bill of Quantities and if, in the opinion of the

Project Manager, the quantity of work is not above the limit

stated in GCC 44.1 [Uncorrected Defects] or the timing of its

execution do not cause the cost per unit of quantity to change,
the rate in the Bill of Quantities shall be used to calculate the.
value of the Variation. If the cost per unit of quantity changes,

or if the nature or timing of the work in the Variation does not

correspond with items in the Bill of Quantities, the quotation by

the Contractor shall be in the form of new rates for the relevant

items of Work.

48.3

If the Contractor's quotation is unreasonable, the Project
Manager may order the Variation and make a change to the
Contract Price, which shall be based on the Project Manager's
own forecast of the effects of the Variation on the Contractor's
costs.

484

If the Project Manager decides that the urgency of varying the
work would prevent a quotation being given and considered
without delaying the work, no quotation shall be given and the
Variation shall be treated as a Compensation Event.

48.5

The Contractor shall not be entitled to additional payment for
costs that could have been avoided by giving early warning
notice.

49. Cash Flow Forecasts

49.1

When the Works Program is updated, the Contractor shall
provide the Project Manager with an updated cash flow forecast.
The cash flow forecast shall include different currencies, as
defined in the Contract, converted as necessary using the
Contract exchange rates.

50. Payment Certificates

50.1

The Contractor shall submit to the Project Manager monthly
statements of the estimated value of the work executed less the
cumulative amount certified previously.

50.2

The Project Manager shall check the Contractor’s monthly
statement and certify the amount to be paid to the Contractor
within twenty eight (28) days from the receipt of the statement.
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50.3

The value of work executed shall be determined by the Project
Manager.

50.4

The value of work executed shall comprise the value of the
quantities of the items in the Bill of Quantities completed.

50.5

The value of work executed shall include the valuation of
Variations, Compensation Events and Variation of Price.

50.6

The Project Manager may exclude any item certified in a
previous certificate or reduce the proportion of any item
previously certified in any certificate in the light of later
information.

50.7

The Project Manager shall not be bound to certify any payment,
if the net amount, after all retentions and deductions would be
less than minimum amount of Interim Payment Certificate
stated in the SCC,

51. Payments

51.1

Payments shall be adjusted for deductions for advance payments
and retention. The Employer shall pay the Contractor the
amounts certified by the Project Manager within 28 days of the
date of each certificate. If the Employer makes a late payment
the Contractor shall be paid interest on the late payment in the
next payment. Interest shall be calculated from the date by
which the payment should have been made up to the date when
the late payment is made at the prevailing rate of interest issued
by the Bank of Tanzania on the date of Contract signature for
each of the currencies in which payments are made.

31.2

If an amount certified is increased in a later certificate or as a
result of an award by the Adjudicator or an Arbitrator, the
Contractor shall be paid interest upon the delayed payment as
set out in this clause. Interest shall be calculated from the date
upon which the increased amount would have been certified in
the absence of dispute.

513

Unless otherwise stated, all payments and deductions will be
paid or charged in the proportions of currencies comprising the
Contract Price.

514

Items of the Works for which no rate or price has been entered
in will not be paid for by the Employer and shall be deemed
covered by other rates and prices in the Contract.
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52. Currencies

52.1

The currency of payment shall be stated in the SCC.

Where payments are to be made in currencies other than the
Tanzania Shillings, the exchange rates to be used for calculating
such amounts shall be the Bank of Tanzania exchange rate
prevailing on the date of contract signature.
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53. Compensation
Events

53.1

The following shall be Compensation Events:

(@)

(b)

(©

)

©

(B

(8)

(h)

®
()

(k)

¢

The Employer does not give access to a part of the Site by
the Site Possession Date stated in the Special Conditions
of Contract.

The Employer modifies the Schedule of Other Contractors
in a way that affects the work of the Contractor under the
Contract.

The Project Manager orders a delay or does not issue
Drawings, Specifications, or instructions required for
execution of the Works on time.

The Project Manager instructs the Contractor to uncover or
to carry out additional tests upon work, which is then found
to have no Defects.

The Project Manager unreasonably does not approve a
subcontract to be let.

Ground conditions are substantially more adverse than
could reasonably have been assumed before issuance of the
Letter of Acceptance from the information issued to
Tenderers (including the Site Investigation Reports), from
information available publicly and from a visual inspection
of the Site.

The Project Manager gives an instruction for dealing with
an unforeseen condition, caused by the Employer, or
additional work required for safety or other reasons.

Other contractors, public authorities, utilities, or the
Employer does not work within the dates and other
constraints stated in the Contract, and they cause delay or
extra cost to the Contractor.

The advance payment is delayed.

The effects on the Contractor of any of the Employer's
Risks.

The Project Manager unreasonably delays issuing a
Certificate of Completion.

Other Compensation Events described in the Contract or
determined by the Project Manager shall apply.

53.2

If a Compensation Event would cause additional cost or would
prevent the work being completed before the Intended
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Completion Date, the Contract Price shall be increased and/or
the Intended Completion Date shall be extended. The Project
Manager shall, upon consultation with Employer, decide
whether and by, how much the Contract Price shall be increased
and whether and by how much the Intended Completion Date
shall be extended.

53.3

As scon as information demonstrating the effect of each
Compensation Event upon the Contractor's forecast cost has
been provided by the Contractor, it shall be assessed by the
Project Manager, if agreed by the Employer, the Contract Price
may be adjusted accordingly. If the Contractor's forecast is
deemed unreasonable, the Project Manager in consultation with
Employer shall adjust the Contract Price based on the Project
Manager's own forecast.

534

The Contractor shall not be entitled to compensation to the
extent that the Employer's interests are adversely affected by the
Contractor's not having given early warning notice or not having
cooperated with the Project Manager.

54. Effect of Changes in
Tax Laws

54.1

The Project Manager shall adjust the Contract Price if taxes,
duties, and other levies are changed between the date 28 days
before the submission of Tenders for the Contract and the date
of the last Completion certificate.

54.2

The adjustment shall be the change in the amount of tax payable
by the Contractor, provided such changes are not already
reflected in the Contract Price or are a result of GCC 55 [Price
Adjustment]. '

543

In the event that the Laws Governing Taxes, Duties and other
levies have changed between the signature date and the last
completion certificate thereby affecting the Contract Price, the
Employer and the Contractor, shall mutually adjust the contract
price accordingly.

55. Price Adjustment

55.1

The amounts payable to the Contractor, pursuant to GCC 50.1
[Payment Certificate], may be adjusted in respect of the rise or
fall in the cost of labour, Contractor’s Equipment, Plant,
materials, and other inputs to the Works, by applying to such
amounts the formulae prescribed in this clause.

35.2

To the extent that full compensation for any rise in costs to the
Contractor is not covered by the provisions of this or other
clauses in the Contract, the unit rates and prices included in the
Contract shall be deemed to include amounts to cover the
contingency of such other rise of costs.
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55.3

The adjustment to be applied to amount payable to the Contractor
as certified in Payment Certificates shall be determined by a
formulae for each of the currencies in which the Contract Price
is payable. No adjustment is to be applied to work valued on the
basis of Cost or current prices. The formulae shall be as follows;

Ln—-1ILo Mn— Mo En—Eo
+e¢ +d +ele.
Lo Mo Eo

Pn=a+b

where;

Pn is a price adjustment factor to be applied to the amount in
each specific currency for the payment of the work carried out in
the subject month, where such variations and daywork are not
otherwise subject to adjustment;

a is a constant, specified in the Appendix to Tender,
representing the nonadjustable portion in contractual payments;

b, ¢, d, etc., are weightings or coefficients representing the
estimated proportion of each cost element (labor, materials,
equipment usage, etc.) in the Works or sections thereof, net of|
Provisional Sums, as specified in the Appendix to Tender; the
sum of a, b, ¢, d, etc., shall be one; .

Ln, Mn, En, etc., are the current cost indices or reference prices
of the cost elements in the specific currency of origin for month
“n,” determined pursuant to CGC 55.5, applicable to each cost
element; and

Lo, Mo, Eo, etc., are the base cost indices or reference prices
corresponding to the above cost elements at the date specified in
GCC55.5

32



Len

The value of net work done, certified by the Project Manager, in
any monthly Interim or Final Certificate as payable by the
Employer to the Contractor before deduction of any retention
money shall be increased or decreased by an amount of ‘F”.

F = PnxPc
where;

The effective value Pc of work done which is to be subjected to
increase or decrease shall be the difference between:

(i) the amount which, in the opinion of the Project Manager,
is due to the Contractor under GCC 44 [Uncorrected
Defects] (before deduction of retention money and before
deducting sums previously paid on account) less:

e any amount for payment or repayment of any
advance payment;

e any amount for materials on site (if any);

e any amounts for nominated sub-contractors (if any)

* any amounts for any other items based on actual cost
or current prices; or

e any sums for increase or decreases in the Contract
Price paid under GCC 55.3
and

(it) the amount calculated in accordance with (i) above of GCC
55.3 and included in the last preceding statement.

554

The sources of indices shall be those listed in the Appendix to
Tender, as approved by the Project Manager. Indices shall be
appropriate for their purpose and shall relate to the Contractor’s
proposed source of supply of inputs on the basis of which his
Contract Price and expected foreign currency requirements shall
have been computed. As the proposed basis for price adjustment,
the Contractor shall have submitted with his Tender the
tabulation of Weightings and Source of Indices in the Appendix
to Tender, which shall be subject to approval by the Project
Manager.

55.5

The base cost indices or prices shall be those prevailing on the
day 28 days prior to the latest date for submission of Tenders.
Current indices or prices shall be those prevailing on the day 28
days prior to the last day of the period to which a particular
Interim Payment Certificate is related. If at any time the current
indices are not available, provisional indices as determined by
the Project Manager will be used, subject to subsequent
correction of the amotints paid to the Contractor when the current
indices become available
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55.6

If the Contractor fails to complete the Works within the time for
completion prescribed under GCC 20 [Commencement and
Completion of Works] adjustment of prices thereafter until the
date of completion of the Works shall be made using either the
indices or prices relating to the prescribed time for completion,
or the current indices or prices, whichever is more favorable to
the Employer, provided that if an extension of time is granted
pursuant to GCC 35 [Extension of the Intended Completion
Date], the above provision shall apply only to adjustments made
after the expiry of such extension of time.

55.7

The weightings for each of the factors of cost given in the
Appendix to Tender shall be adjusted if, in the opinion of the
Project Manager, they have been rendered unreasonable,
unbalanced, or inapplicable as a result of varied or additional
work already executed or instructed under GCC 48 [Payment for
Variations] or for any other reason.

56. Retention

56.1

The Employer shall retain from each payment due to the
Contractor the proportion stated in the Special Conditions of
Contract. The total amount of retention shall not exceed the
amount specified in the Special Conditions of Contract

56.2

On completion of the whole of the Works, half the total amount
retained shall be repaid to the Contractor and the other half when
the Defects Liability Period has passed and the Project Manager
has certified that all Defects notified by the Project Manager to
the Contractor before the end of this period have been corrected.

56.3

On completion of the whole Works, the Contractor may
substitute retention money with an ‘'on demand” or
unconditional Bank guarantee.

57. Liquidated Damages

57.1

The Contractor shall pay liquidated damages to the Employer at
the rate per day stated in the SCC for each day that the
Completion Date is later than the Intended Completion Date.

" The total amount of liquidated damages shall not exceed the

maximum amount of performance security stated in the SCC.
The Employer may deduct liquidated damages from payments
due to the Contractor. Payment of liquidated damages shall not
affect the Contractor's liabilities.

572

Where the Project Manager, after assessment of work progress,
upon satisfaction that the Contractor will not complete the
works within the contract period, may issue a notice to the
Contractor requiring the payment of liquidated damages
pursuant to GCC 57.1

57.3

If the Intended Complefion Date is extended after liquidated
damages have been paid, the Project Manager shall correct any

34




overpayment of liquidated damages by the Contractor by
adjusting the next payment certificate. The Contractor shall be
paid interest on the overpayment, calculated from the date of
payment to the date of repayment, at the rates specified in GCC
51.1 [Payments]

58. Bonus

58.1

If stated in the Special Conditions of Contract the Contractor
shall be paid a Bonus calculated at the rate per calendar day for
each day (less any days for which the Contractor is paid for
acceleration) that the Completion is earlier than the Intended
Completion Date. The Project Manager shall certify that the
Works are complete, although they may not be due to be
complete.

59. Advance Payment

59.1

If stated in the SCC the Employer shall make advance payment
to the Contractor of the amounts stated in the SCC by the date
stated in the SCC, against provision by the Contractor of an
Unconditional Bank Guarantee in a form and by a bank
acceptable to the Employer in amounts and currencies equal to
the advance payment. The Guarantee shall remain effective until
the advance payment has been repaid, but the amount of the
Guarantee shall be progressively reduced by the amounts repaid
by the Contractor. Interest will not be charged on the advance
payment.

59.2

The Contractor is to use the advance payment only to pay for
Equipment, Plant, Materials, and mobilization expenses
required specifically for execution of the Contract. The
Contractor shall demonstrate that advance payment has been
used in this way by supplying copies of invoices or other
documents to the Project Manager.

59.3

The advance payment shall be repaid by deducting
proportionate ‘amounts from payments otherwise due to the
Contractor, as specified in the SCC following the schedule of
completed percentages of the Works on a payment basis. No
account shall be taken of the advance payment or its repayment
in assessing valuations of work done, Variations, price
adjustments, Compensation Events, Bonuses, or Liquidated
Damages.
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¥ 60. Performance
Securities

60.1

The Performance Security shall be provided to the Employer no
later than the date specified in the Letter of Acceptance and shall
be issued in an amount and form and by a bank or surety
acceptable to the Employer, and denominated in the types and
proportions of the currencies in which the Contract Price is
payable as specified in the TDS and SCC and in accordance
with the conditions of contract.

60.2

The Performance Security shall be valid until a date 28 days
from the date of issue of the Certificate of Completion in the
case of a Bank Guarantee, and until one year from the date of
issue of the Completion Certificate in the case of a Performance
Bond

60.3

Where circumstances necessitate the amendment of the contract
after signature, and such amendment is effected, the Employet
shall require the Contractor to provide additional Performance
Security to cover any cumulative increase of more than ten
percent of the Initial Contract Price.

- 61. Day-works

61.1

If applicable, the Day-works rates in the Contractor's Tender
shall be used for small additional amounts of work only when
the Project Manager has given written instructions in advance
for additional work to be paid for in that way.

61.2

All work to be paid for as Day-works shall be recorded by the
Contractor on forms approved by the Project Manager. Each
completed form shall be verified and signed by the Project
Manager within two days of the work being done,

61.3

The Contractor shall be paid for Day-works subject to obtaining
signed Day-works forms.

-f' 62. Cost of Repairs

62.1

Loss or damage to the Works or Materials to be incorporated in
the Works between the Commencement Date and the end of the
Defects Correction periods shall be remedied by the Contractor
at the Contractor's cost if the loss or damage arises from the
Contractor’s acts or omissions.

E. Discharge of the Contract
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63. Completion
Certificate

63.1

The Contractor shall request the Project Manager to issue a
certificate of Completion of the Works, and the Project Manager
will so issue upon satisfaction that the work is completed.

64. Site Hand Over

64.1

When the Certificate of Completion is issued by the Project
Manager, the Contractor shall handover the site and the works
to the Employer within time specified in the SCC

65. Final Account

65.1

Upon the expiry of the defect liability period, the Contractor
shall supply the Project Manager with a detailed account of the
total amount that the Contractor considers payable under the
Contract. The Project Manager shall, within fifty six (56) days,
verify the account and, upon satisfaction, certify any final
payment due to the Contractor and thereafter issue a defect
liability certificate.

65.2

In the event the Project Manager is not satisfied with the
Account submitted by the Contractor pursuant to sub-GCC 65.1,
shall within 56 days issue a schedule of correction. If the final
account remains unsatisfactory after it has been re-submitted,
the Project Manager shall, upon consultation with the Employer,
decide on the amount payable to the Contractor and issue a
payment certificate.

66. Operating and
Maintenance
Manuals

66.1

The Contractor shall supply to the Employer the “as built"
Drawings and/or operating and maintenance manuals and any
other related documents by the handover period stipulated
pursuant to GCC 64.1 [Site Hand Over].

66.2

If the Contractor does not supply the Drawings and/or manuals
stated in GCC 66.1 by the dates specified pursuant to GCC 64.1
[Site Hand Over] or they do not receive the Project Manager's
approval, the Project Manager shall withhold the amount stated
in the Special Conditions of Contract from payments due to
the Contractor.

67. Termination

67.1

The Employer or the Contractor may terminate the Contract if
the other party causes a fundamental breach of the Contract.

67.2

Fundamental breaches of Contract shall include, but shall not be
limited to, the following:

a) the Contractor stops work for 28 days when no stoppage of
work is shown on the current Works Program and the
stoppage has not been authorized by the Project Manager;
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b)

c)

d)

g)

h)

the Project Manager instructs the Contractor in writing to
delay the Works progress , and the instruction is not
withdrawn in writing within 28 days;

contractor’s failure to submit performance security within
the time stipulated in the SCC;

the Employer or the Contractor is declared bankrupt or
goes into liquidation other than for a reconstruction or
amalgamation;

a payment certified by the Project Manager is not paid by
the Employer to the Contractor after 84 days from the date
of the Project Manager's certificate;

Failure of the Contractor to correct the defect after lapse of
time specified in the notice to correct defects issued by the
Project Manager.;

where the Contractor fails to furnish and maintain the
required Site Security pursuant to GCC 33.1 [Security of
the Site};

The Contractor has delayed the completion of the Works
by the number of days for which the maximum amount of
liquidated damages can be paid, as defined in the SCC; and

if the Employer determines, based on the reasonable
evidence, that the Contractor has engaged in corrupt,
coercive, collusive, obstructive or fraudulent practices, in
competing for or in executing the Contract.

For the purpose of this paragraph:

“corrupt practice means the offering, giving receiving
aor soliciting of anything of value to influence the
action of a public officer in the procurement process
or contract execution;

“coercive practice” means impairing  or
harming, or threatening to impair or harm directly
or indirectly, any party or the property of the party for
the purpose of influencing improperly the action or
that party in connection with public procurement or
in furtherance of corrupt practice or fraudulent
practice;

collusive practices” means impairing or harming, or
threatening to impair or harm directly or indirectly,
any part or the property of the Party for the purpose
of influencing improperly the action or a part or in
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connection with public procurement or government
contracting or in furtherance of a corrupt practice or
a Fraudulent Practice

“fraudulent practice” means a misrepresentation of]
facts in order to influence a procurement process or
the execution of a contract to the detriment of the
Employer and includes collusive practices among
tenderers, prior to or after submission designed to
establish tender prices at artificialnon-competitive
levels and to deprive the Employer ofthe benefits
of free and open competition;

“pbstructive practice” means acts intended to
materially impede access to required information in
exercising a duty under this contract;

67.3

When either party to the Contract gives notice of a fundamental
breach of Contract to the other party for a cause other than those
listed under GCC 67.2 above, the Project Manager shall decide
whether the said breach is fundamental or not.

67.4

Notwithstanding the above, the Employer may terminate the
Contract for convenience.

67.5

[f the Contract is terminated, the Contractor shall stop work
immediately, make the Site safe and secure, and leave the Site
as soon as reasonably possible.

68. Payment upon
Termination of
Contract

68.1

[f the Contract is terminated because of a fundamental breach
by the Contractor, the Project Manager shall issue a certificate
for the value of the work done and Materials ordered less
advance payments received up to the date of the issue of the
certificate and less the percentage to apply to the value of the
work not completed. Additional Liquidated Damages shall not
apply. If the total amount due to the Employer exceeds any
payment due to the Contractor, the difference shall be a debt
payable to the Employer.

68.2

If the Contract is terminated for the Employer's convenience or
because of a fundamental breach of Contract by the Employer,
the Project Manager shall issue a certificate for the value of the
work done, Materials ordered, the reasonable cost of removal of
Equipment, repatriation of the Contractor's personnel employed
solely on the Works, and the Contractor's costs of protecting and
securing the Works, and less advance payments received up to
the date of the certificate.
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69. Property

69.1

All Materials on the Site, Plant, Equipment, Temporary Works,
and Works shall be deemed to be the property of the Employer
if the contract is terminated for fundamental breach by the
Contractor,

70. Suspension of
Financing

70.1

In the event that the source of financing is suspended to the
Employer, from which part of the payments to the Contractor are
being made:

(a) The Employer shall notify the Contractor of such
suspension within Seven (7) days of having received
the financing agency’s suspension notice.

(b) After the Notice has been issued and within fourteen
(14) days, the Parties shall mutually agree on the future
events of the Contract

71. Force Majeure

71.1

Neither Party shall have any liability or be deemed to be in
breach of the Contract for any delay or other failure in
performance of its obligations under the Contract, if such delay
or failure is a result of an event of Force Majeure.

71.2

For purpose of this clause, *’Force Majeure’” means an event
which is beyond the reasonable control of a Party, is not
foreseeable, is unavoidable, and its origin is not due to
negligence or lack of care on the part of a Party, and which
makes a Party’s performance of its obligations hereunder
impossible or so impractical as reasonably to be considered
impossible in the circumstances, and includes, but is not limited
to, war, riots, civil disorder, earthquake, fire, explosion, storm,
flood, epidemics, or other adverse weather conditions, strikes,
lockouts or other industrial action (except where such strikes,
lockouts or other industrial action are within the power of the
Party invoking Force Majeure to prevent

71.3

If a Party (hereinafter referred to as “the Affected Party”) is or
will be prevented from performing its substantial obligation
under the contract by Force Majeure, it shall give a Notice to
the other Party giving full particulars of the event and
circumstance of Force Majeure and the reasons for the event of]
Force Majeure preventing the Affected Party from, or delay the
Affected Party from performing its obligations under the
Contract. The Notice shall be given within fourteen days after
the Affected Party becomes aware, or should have become
aware, of the relevant event or circumstances constituting Force
Majeure.
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71.4

The Affected Party shall use reasonable efforts to mitigate the
effects of the event of Force Majeure and shall endeavour to
minimise any delay in the performance of the contract as aresult
of Force Majeure.

71.5

The Affected Party shall give Notice to the other Party when it
ceases to be affected by the Force Majeure.

71.6

Upon completion of the event of Force Majeure and issuance
Notice pursuant to GCC 71.4, the Affected Party must, as soon
as reasonably practicable recommends the performance of its
obligations under the contract. Where the Affected Party is the
Contractor, the Contractor must provide a revised Work Program
rescheduling the Works to minimise the effect of the prevention
or delay caused by the event of Force Majeure.

72. Release from
Performance

72.1

In the event the Affected Party have used all reasonable efforts
to mitigate the effect of the event of force Majeure and minimize
any delay in the performance of the contract as result of force
Majeure, but the effect of force Majeure still subsist, the Project
Manager shall certify that the Contract has been frustrated.

72.2

Upon certification by the Project Manager pursuant to GCC
72.1 the Contractor shall make the site safe and stop work as
quickly as possible after receiving the certificate and shall be
paid for all Works carried out.
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THE UNITED REPUBLIC OF TANZANIA
MINISTRY OF HEALTH, COMMUNITY DEVELOPMENT,GENDEF!,
ELDERLY AND CHILDREN

Telegrams: “AFYA", DODOMA
Telephone: +255 02§ 2323287
Emall: Ps@afya.go.tz.

(All letters should be addressed to
The Permanent Secretary)

Government City- Mtumba
Afya Street

P. 0. Box 743
40478 DODOMA

& ; L :‘—”‘
r’:‘a‘.}—?‘/,{;; ‘ﬁé\tﬁ:
R PRGNS

Ref. No.CAB 209/549/02. /92 17*June, 2021
M/s MCB Company Ltd,

P.O Box 131,

MBEYA.

RE: NOTIFICATION OF AWA
ME/007.2020-2021/HQ/W/3
CONSTRUCTION OF NEW

RD FOR CONTRACT FOR TENDER NO .
FOR PROPOSED RENOVATION AND
BUILDINGS AT MIREMBE HOSPITAL

Reference is made to the above heading.

2. Please be informed that, your Tender No: ME/007/2020-2021/HQMWI3 for
Proposed Renovation and Construction of new. Buildings: at Mirembe Hospital
was approved by Ministerial Tender Board.

3. The contract is hereby accepted by the Ministry of Health Community
Development, Gender, Elderly and Children at a Contract sum of Tan:

zania
Shillings Four Hundred Eighty-Five Million Three Hundred Sixty:Two

Thousand Five Hundred Eighty-Two Fifty-Five Cents (485,362,582.55)
Thank you for your cooperation.

Edward N. Mbanga. _
ACTING PERMANENT SECRETARY (HEALTH)




LETTER OF ACCEPTANCE
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MBEYA UNIVERSITY OF SCIENCE AND TECHNOLOGY (MUST)
MCB COMPANY LTD

e

oo ‘leh‘gu. /ﬁﬁﬁy ¢
L L s,
_\.’.‘ |§ aﬁ PO, By 131, " ‘\‘4’/)-\
& . . @ A
: % MEEYA, TANZANIA o
{ [ll Mmu ot S‘E Teteghs r‘zts: z;;:'r' G2 /’? Mo
H - eloghene: =755 250301417 e 25G2BAL
! - | _

BSOS Far: -255 2302302 B
== A e S -}

Eemal o fousiret & 4

Date: 18th June, 2021

Ministry of Health, Community, Gender, Elderly and Children,
P. O. Box 743,

40478 Dodoma.

RE: PROPOSED RENOVATION AND CONSTRUCTION OF NEW BUILDINGS
AT MIREMBE HOSPITAL - DODOMA UNDER CONTRACT NUMBER
ME/007/2020-2021/HQ/W/3.

SUB: ACCEPTANCE

Reference is made to your letter with Ref: CAB.209/549/02/92 dated
17M{(06/2021 concerning the notification of award of contract for the above-
mentioned project.

We accept the award of the project for the Renovation and Construction New
Buildings at Mirembe Hospital - Dodoma, for the negotiated price of
Tanzanian Shillings Four Hundred Eighty-Five Million Three Hundred
Sixty-Two Thousand Five Hundred Eighty-Two, Fifty-Five Cents
(485,362,582.55) only VAT inclusive (Labour charge only).
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